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Consistory Courts1 exercised that we are concerned. Until 1640
perjury, blasphemy, bigamy and sexual offences, drunkenness,
and disorderly conduct in general were punished by these
courts as 'sins' to be atoned for by penance apart from any
civil penalties which lay courts might inflict. In fact, disorder
of a minor kind was more likely to bring the offender before the
Archdeacon than before the Justice of the Peace, until 1640,
whilst the Church courts also punished many sins which lay
law ignores, e.g. mere unchastity.

But their position was controversial. The Common Law courts
admitted their jurisdiction in Spiritual' cases, but strove to
limit the meaning of this as far as possible.2 Parliament also
repeatedly interfered both to declare that particular cases were
secular and to check too much interference by the Common Law
courts and to assist the Church courts with lay force.3 All their
powers were questioned. The trial was carried on by ex-officio
oaths in all cases, though Coke denied that these could be de-
manded of laymen except in matrimonial and testamentary
cases, and then only on specific questions of which the accused
was given a list, eas is the course of the Star Chamber and Chan-
cery', and not on mere thoughts.4 Again, excess of jurisdiction

1  Certain privileged abbeys had separate courts and there were also 'peculiars'
under the bishops, but the Archdeacon's Court and the Consistory Court were the
normal courts for these purposes and the others made no important difference to
the law applied.

2  See Caudrfs Case, 5 Co. Rep. i, passim, and Co. 4 Instit., ch. 74 passim, for the
position in last period during which these courts exercised general criminal and
police jurisdiction apart from Church discipline. Civil discipline lasted to the nine-
teenth century.  Of course, the Church courts also strove to 'poach' by claiming
breaches of contract, &c., as 'sins'. See Maitland, Canon Law in England, p. 3, quot-
ing William of Drogheda's advice to canon law students how to do this. For some
remarkable examples of interference even with matters which were also Pleas of
the Crown see Archdeacon Kale's Precedents and Proceedings in Criminal Cases, Ixviii,
Ixx, Ixxviii, xviii, xxii.

3  e.g. 9 Edw. II, s. i; 18 Edw. Ill, c. 6; 31 Edw. Ill, c. a, and other examples
cited by Coke, loc. cit., supra. Maitland, Canon Law in England. It is also disputed
whether before Henry VIII they regarded canons as binding before they were
'received1 by the English Church. Maitland holds that they did, loc. cit., supra.
On the other side see East. Com. Rep. 1883, vol. i, p. 18. Mainland's view is usually
accepted and, I believe, is correct.

* 12 Co. Rep. 26.   Contrast Henry VIIFs treasons and the use of test oaths
generally.